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The Aylesb ury Affair. The Commons therein made an Encroachment upon the Queens 
Prerogatives. The Power - of the Three Eftates. 


Council for Pleading. 
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From (ednesday April the 4th, to Saturay April the 7th, 1705. 
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ountry-m. fF After Obdfervator, I met at a 
Coffee-Houfe with Mr.Tacker, 
and he faid you are a Rogue. 

Ou Iam glad of that; forif he had faid I 
had been an Honef Man, every Body would have 
faid I had been a Rogue. But why did he 
fay fo? 

Conntry-m. Becaufe you Vindicate the Aylefbury 
Men, when their Punifhment was Owing to 
themfelves; for the Commons did make a Declara- 
tion, the Seflions before the laft That no fuch Canfes 
foould be Try'd: And he talk’d of a Paper that 
was fet Up in Weftminffer-Hall for that purpofe. 

Odbf- I know all this. But I hope a Declaration 


‘of the Commons, a Vote or Refolue of that Hone is 


no Lay. 

The Lord Chief-Fuftice, the reft of the Fudges, 
and the Council at the Bar, at this rate can 
never tell their Bufinefs: They come to Court to 
Hear and Try a Caufe, and if when they come 
there they find a Paper Pofted Up, by Order of 
the Cummons, That that Caujfe fhall not. by Try'd, 
uuder the Penalty of a Breach of Priviledge; where 
then is the certainty of our Lays? How muft 
our Fudges, Council, Plaintifs and Defendants 
Behave themfelves? . 

We have three Eftates in Parliament, Queen, 


Lords and Commons; I leave that wonderful 


Lawyer, Sir Humphry Mackworth, to prove his 
fourth Eftate. efe three Eftates Conftitute 
the Legiflative- Power according to the Principles 
of the Englijh Conffitution: Each of theft three 
Eftates have a Negative Voice, if a Bill be prepar’d 
by the Lords, when it comes to the Commons they 
maay raject it, and in like manner may the Lords 
from the Commons; and 
when both Lords Commous have 
and Pats’d a Bill, the Queen may refule It, and 
fach.a Bill cannot Pafs inte a {Law without the 
Royal Agent or Fiat. 

‘Tho’ there be no Difference in the Legiflation, 
relating to the Negative-Voice, yet there is a 
Differencé in Refpect of Eminency or Grandure in 
the Parties concern’d; the Queen being the Caput 
and Finis Parliamenti is certainly the Chief: But 
then the Executive-Power of the Law, being Soly 
Vefted in the Crown,makes Heryet more Eminent. 
Ours, indeed is.a Conftitution: Happy 
Englifhmew indeed couid we'be Contented with 
our own Priviledges. No People in the Univerfe 


are more Free, no Laws have a greater Sanction, 


and no Monarch on Earth can be more Glorious, 
while we all keep within the. Bounds Prefcrib’d 


I muft beg leave of the late Houfe of Commons 
to believe, That in. their Proceedings in the 
Aylefoury Affair they did make an Encroach- 
ment on the Executive-Power, which: feems the 

ftrange, fince they fo lately Addsefs’d Hex 








eed to, 








make fome Difcants on this Head, but thall 
forbear. 

I never knew before that any Power in England, 
fave that of the King or Queen, could put a: ftop 
to Fudictal Proceedings in Courts of Fuftice, which 
the Commons have undeniably donein this Cafe. 

For Pray where is the Difference betwixt the 
Commons Declaration, anda Nolz Profequi or ceff[ee 
Proceffus, if they alike put a ftop to Fudicial 
Proceedings in Courts of Juftice? 1 don't.in the 
leat pretend to Judge of the Regularity of Tryals 
at Law. I was never bred a Pleader; but I 
believe the Queens Attorney-General does not 
Interpofe in ‘[ryals at Common-Law, where the 
Subject Sues for~his Right, but in Caufes , of the 
Crown only, where the Queen may Profecute, or 
not, as She Pleafes. 

I know it will be here Objected, That this 
does not comeup to the Point, for the Commons 
did not put a ftop to any Tryal but what related 
to their own Jurifdiction : I agree that they are 
Judges of the Return, of the Majority of Votes, 
of a due or undue Eleion: And none of thefe- 
Points were Controverted in Law in the 4jlefury 
Attair. The Burrrough did not pretend to-tet 
afide the Determination of the Pomt as agreed 
by Parliament : Nor did the Five Men Sue againft 
the Refolutions of the Houfe in Breach of Privi- 
ledge, they Sued the Conftables for denying them 
their Votes. Now, tho’ thefe Men were not duely 


Qualify’d to Vote according to the Oppinion of 


the Houfe, yet, I hope, notwithftanding that 
Oppinion, they might Sue for their Right at 
Common-Law: If ¥ ask ‘a Judge’s Opinion in a 
Cafe and his Opinion is againft me, that very 
Judge will hear me Try that Caute at Bar, and 
it he confirms his Opinion in a Judicial manner 
upon the Cafe, yet iurely I may have recourfe 
to Equity, or may appeal to the Lords, as the 
Great Judges, by a Writ of Error. 

But { think in the Aylefary Affair there was 
a Point very wide from the Cognizance of the 
Houfe of Commons. Thefe Mens Votes were fet 
afide under Pretence of their taking Alms. Now 
the Cafe was thus: One of the Conflables of the 
Town had a Charity in his Hands to Difpofé of 
at his own Difcretion, he meets a Child ot one of 
thefe Men in the Street and gives it a Penny or 
Two Pence to Buy it a Cake; he meets one of 
the Mens Wives, and P xiey ‘a Groat or Six- 
Pence upon her at an Ale-boufe, and fo perhaps 
to all the reft 5 and this was efteem'd Aliis. 
_ Now our Conffitution is fuch that none tha 


) Receive Alms can have a Vote: But this ig to . 
be underftood of the Alms of the Parijb, they 


muft be born on the Pavifh Books, as Pavifh 
Penfioners, and that at the Time of the Eledion 
too, not otherwife, which was not the Cafe of 
_thele Men. Now if {pending Six-pence or a Shil- 


Of the Parliaments Committing the 
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ad ¢ n to follow fuch 
Committecs, tell the World how many Alms-Mep 
we have had in the eae Commons; and if 
fuch Men may’nt Vote, I no Reafon why 
fich Men fhould Sit in the Houfe. Such a thing 
has happened inmy Time that a Member has 
been expell’d the Houfe for taking a Béibe of 
Twenty Pounds, 3 

A Declaration of, the Houfe of Commons is no 
Law but to their own Members; and if it were a 
Law to the Eleétors, it could be fo but only du- 
ting the Sitting of the Honfe or an Adjournment , 
for upon 2 Prorogation all that they have done 
is Null and Void, and when they met again they 
inuit proceed De Novo: This has been the Cuffom, 
Ujage and Law of that Houfe in times Imme- 
morial. 

But if this new pretended Right of the Com- 
mons fhould take place, by the Priviledges of 
that Houfe the Laws muft be Silenc’d: For what 
Wife Man would Commence a Suit at Law,either 
in or out of Parliament, when he. knows not but 
the Houfe in the Prefent or Succeeding Seflions, 
may make the fame a Breach of Priviledge, and 
the Perfon, his Council, Attornies and Solicitors 
thereupon may be taken into Cuftody. 

To urge the Point Home’ the Kings and 
Queens of this Realm, tho’ they have their fhare 
ot the Legiflative and the Sole Executive Power, 
did never yet pretend their Proclamations to be 
Laws, or when they did fo, they were efteemed 
Tyrants, and not Kings. ‘They. are fo far from 
being Laws, that Algernoon Sidney fays, Cap. 3. 
pag. 445. They cannot be fo much as Significations 
of bis (i. e. the Kings) Will, for as he is King, he 
can bave no Wiil but as the Law directs. If be 
Depart from the Law, be is no longer King, and his 
Willis nothing to'Us. Proclamations, at moff, are 
but Temporary, by the Advice of Council, in purfu- 
ance of Law ; if they be not fo, the Subjettas no way 
obliged to Obey them, and the Counfellors are to be 
Punifhed for them. 

Tis the fame thing concerning Declarations of 
the Hou/? of Communs, they are no Laws binding 
on the Subject. Iawemorzal.Cuffoms and Statutes 
are to guide us in our Duty to ovr Soveraigus, and 
the Refpe#s we owe to our Reprefextatives ; who, 


thoft that: have had Occafio 


while they Act for our Good, deferve the higheft | 


Refpe, but when they. become Oppreffors of their 
Pes ls, by Viste of whol Eleding Power 
they have a Right .to Sit in the Houfe,’ the 
greateft Infamy and Difrefped is their dunes» 

But certainly the Commutting of Council for 
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Pleading Caufes tor their Clients.is a new ftretch- 


of Arbitrary-Power. I know no one Law that 
nor 


denies Men Council, even againft the Crow, 


~ does the Qacen, either in her Legiflative or Execu- 


tive ity,deny Her People this Right ; nor do 
the Houfe of 
came by this Power is Infinitely beyond my 
Compreheniion. ry he 
Country-m. Mafter, 1 have a great Fancy that 
the Tackers gave Mafter Couniellor Montague a 
Pinch and a Squeeze the more,for your fake; they 
Committed him for two Reafons. ; 
Obf. They have left no Impreflions upon him 


that can tend to his Difreputation, he has got 


amore Honour by Pleading tor Englip Liberty, 


than the whole Stock of Tackers have got b 
their Carriage to the Oucen and their Eletors.. 
But tisa hard Cafe, Honeft Country-man, that 


rds fo, dnd how the Commoiis - 


yer pty Hye te it was in as great 
‘Price. He is almoft ev 


‘in Town and 
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Solicitors, Council, or People tO manage their Af- 
fairs. Muft Men lye and Rot in a Goal, when 
fo many Laws are in Force for their Relief, 
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Benefit of Counci, I don’t knéy hat ‘ 
verfaries might have done with me, and what 
then can» poor Literate. Perfons do witliout the 
Afiiftance of the-Learned in the Law? S 

All this may aflure us that one Fyrant is aylefs 
Plague than a great many Tyrants,and that thofe 
of our own chufing are much the worft. .Did our 
Fore-Fathers ftruggle fo hard to curb the Am- 
bition of their Kings who layaded their Sirth- 
Rights, and fhall we be Opprets’d® by that very 
Power with which our Anceftorg Defended their 
Liberties ¢ 

I fhall conclude with the Words of a Great 
Man. Did we Labour, Toil, and’ Sweat [o much to 
keep a little River in its bounds, that fo we might be 
Drowned by the boundlefs Ocean, or be Swept away 
at once by a Deftroying and Devouring Deluge? 
Did we Jcruple at a little Gravel or a Pebble, that 
we might be Crufbed by a Mountain? Or could we 
firain at a Gnat, that we might be Choak’d by a 
Camel, or be Swallowed whole by Behemoth ? 


A Weekly Letture begining on Wednefday next at” the 
Reverend Mr. Clark’s Meeting-Honfe, in Miles-Lane, 

London, on Sele€t uncommon Subjeéts. \ 

Any Candidates for the Sacred Office of the Miniftry, or Seri- 
ous _Judicions Chriftian, or 

Gentlemen of a.Sober Education fhall have leave to propound 
any Queftion, to be diffenfs’d the fellowing Week, tending 

1. Lo Explain the Glorious Myfteries of the Chriftian Religion 
from ‘the Writings of the Ancient Fathers and Modern Divines. 
Nee ce Dominum Monftrare. Taberne. 
2. To Eftablith their Minds againft the Errors, and to Settle 
their Pra€tice againit the Vices of the Times. 

3. To Dire and Support them that are Buffected by Satan, or 
Defponding in their own Thoughts. Sito 

Can any Good come out of Nazareth? Come and fee. 


Here is now at Clapham, ix Surrey, 2 
good Boarding. Grammar-School, jately 
Removed, from arcignibice. . 


Advertifements. 
A Certificate concerning Stoughton’s Cordial Elixir. 

THs is to Certifie, that having ufed Mr. Stowghtons Cordial 

.- Elixir, found always great Benefit and Succets from itjand 
affirm that when my Ship lay at Jamaica, a while ago, fix 
_or feven of my Men fell ill with a great ftoppage at the Sto- 
mach, high Feaver, immediatly Light Headed, together with a 
Vomitting and Looteneis,and moft Died in 24 Hours; prefently 
after, fix or feven more fell ill in the fame manner, and then 
1 Plyed them with the faid Elixir, and with theBleffing of God, 
every one were fpeedily Cured, and all the Men acknowledge 


‘they owe their Lives to that Medicine, and | am of Opinion 


is of great ufe to be taken to Sea, it was in mighty Efteem 
at Jamaica when | came away, and was Sold for 2s. 6d. a 
Bottle.’ This is Ferbatim. Signed Matthew Beefly, Capt: 
of the Bonadventure Auguft 37. 1703. -. 

Yhave more Certificates by me to the fame effe&t, tno. long 
to Infert here, but any Body may fee them. The faid Captain 
has takena quantity with him, and fome others lately, and I 
do-helieve it to be the beft. one Medicine in England, to carry 
td Sea 3 for thofe Scorbutick Feavers, Fluxes, Gripes, @c. pro- 
ceeds from Infe€tious Air, Weaknels of Stomach and Bowels, @e. 
againft which: this isa moft Noble Remedy, te be taken in a 
a Dram of Brandy, Rum, or Punch,asa Prefervative or Curative. 
Iewill kee good niany Yearsand alters not in any Climate ; when 
once tryed, few would venture to Sea,without it. The Captain 
is a Man of great: Réputation and Worth, is jut now come 
cem at Barbadoes, 

d have Sold (would he have fpar’d it) at any Reafonable 
Day at the Cock in fae ar Peed or 
at.the Mair-Maid-Tavern in Cornhil, | Dwelling at Poplar) 
from whence eny Gentleman (whe defires it) may have further 
Satista€tion. Re : 
THe Firft, Second and Third Volumes of Obfervators, with Title, 
Preface and Jndix: Bound together or fingle: bold yby f. 
How, at the Seven-Stars in Talbo:-Coure in Grace-Church-Street, 
Where may alfo be had any fingle Obfervator. - 
There is lately Publifhed 
[_Austi and be Fat: Or, an Anridoteagainft Melancholly. Con- . 
taining, 1. Great Variety of. Comical Intrigues and Stories, 
a = 


Eplemmnsot ims, © 4..Epitaphs 
Yh Pag dz Ballas rote by 
thors of the Age. » Price 1's, Sold by 7 
in T. : in Grace-Church-(@reet. 
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oems on various Occafions. 3- Wit- 
ious and Comical. Z. 

moft Ingenious An~ 
How , at the Seven-Stars, 





Men fhall be Imprifoned, and not be allowed 
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London, Printed for the Author, Jobn Tutchin.1705.— 
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